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On February 24, 2017, the President signed Executive Order (E.O.) #13777, “Enforcing the
Regulatory Reform Agenda,” which established a Federal policy “to alleviate unnecessary
regulatory burdens” on the American people. To carry out the POTUS’s E.O., the DoD
established a “Regulatory Reform Task Force” and solicited public input. Surprisingly, the Task
Force listened to the public input (at least, they listened to some of the public input) and we are
now—a year after the Task Force was established—seeing the elimination of a couple of
DFARS clauses.

  

The first clause to go bye-bye is 252.247-7006 (“Removal of Contractor's Employees”). The
final rule eliminating that clause is here . According to the rule-makers (or “rule-killers,” if you
will)—

  

The DFARS clause served as an agreement from the contractor to only use experienced,
responsible, and capable people to perform the work under the stevedoring contract. The
clause also advised the contractor that the contracting officer may require the contractor to
remove from the job, employees who endanger persons or property or whose employment is
inconsistent with the interest of military security. [However] the information conveyed in DFARS
clause 252.247-7006 is directly related to performance of the work under a stevedoring
contract. It is more appropriate to define what the Government considers an experienced,
responsible, and capable employee to be in a performance work statement, not a contract
clause, because those requirements may change depending on various factors of the work
being performed. If the need to remove employees from performing under the contract exists, it
should be identified in the performance work statement. The removal and replacement of
employees directly relates to the contractor's ability to perform and staff the work under the
contract. As such, this DFARS clause is unnecessary and can be removed.

  

The contract clause has been around since 1991. Apparently, DoD is just now realizing—with a
push from POTUS—that the clause is unnecessary. And you thought the CAS Board moved
slowly!

  

The second bit of unnecessary regulatory verbiage to be removed is the language at DFARS
231.205-18(c)(iii)(C)(4), which required major contractors to engage in and document a
technical interchange with the Government, prior to generating independent research and
development (IR&D) costs for IR&D projects initiated in fiscal year 2017 and later, in order for
those costs to be determined to be allowable. We’ve written about this piece of pernicious
nonsense before, more than once. (See, for example, this article .)
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https://www.federalregister.gov/documents/2018/08/24/2018-18247/defense-federal-acquisition-regulation-supplement-repeal-of-dfars-clause-removal-of-contractors
index.php?option=com_content&view=article&id=1220:dod-continues-to-fumble-irad-management&catid=1:latest-news&Itemid=55
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The rule was stillborn upon delivery. Implementation problems at the DoD coupled with
contractor push-back effectively killed it. A DFARS Class Deviation  acknowledged the rule
was dead. But now we have a 
final rule
that not only sticks the final nail in the coffin, but also buries that coffin at the bottom of the
Mariana Trench.

  

According to the rule-killing comments, no public input was received and the rule is being killed
at the behest of the Task Force. Well, not exactly. We know for a fact that certain industry
associations were bombarding DoD leadership with respectful, but firm, demands to kill this
rule. In any case, the DoD Task Force “determined that the DFARS coverage was outmoded
and recommended removal, since requiring a technical interchange between the Government
and major contractors is unnecessary. The objective of the interchange can be met through
other means.”

  

So that rule went bye-bye.

  

Next up: Proposed regulatory language and requirements to be added to the DFARS, because 
hey, why not?
It’s not like POTUS has a problem with regulatory burdens, right?
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https://www.acq.osd.mil/dpap/policy/policyvault/Class_Deviation_2017-O0010.pdf
https://www.federalregister.gov/documents/2018/08/24/2018-18239/defense-federal-acquisition-regulation-supplement-repeal-of-independent-research-and-development

